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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 87495358

MARK: NIGGA
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CORRESPONDENT ADDRESS:

CURTIS BORDENAVE
3210 JOHN HANCOCK DR
COLUMBUS MS 39705 UNITED STATES

CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

APPLICANT:Curtis Bordenave

CORRESPONDENT'S REFERENCE/DOCKET NO:
N/A

CORRESPONDENT E-MAIL ADDRESS:
cpaulbordenave@yahoo.com

NON-FINAL OFFICE ACTION
STRICT DEADLINE TO RESPOND TO THIS LETTER

TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST
RECEIVE APPLICANT'S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW. A RESPONSE TRANSMITTED THROUGH THE TRADEMARK
ELECTRONIC APPLICATION SYSTEM (TEAS) MUST BE RECEIVED BEFORE MIDNIGHT EASTERN
TIME OF THE LAST DAY OF THE RESPONSE PERIOD.

ISSUE/MAILING DATE: 02/28/2018

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must
respond timely and completely to the issues below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP
§§711, 718.03.

SUMMARY OF ISSUES

In response to this Office action, applicant must address the following issues:

Clarification of the Number of Classes for which Registration Is Sought Required – Action on the Merits1.
Deferred In-Part; and 
Owner Name and Entity Type Inconsistent – Clarification and Amendment Required.2.

Applicant is advised of the impending suspension of this application relating to a potential Section
2(a) refusal and a potential Section 2(d) refusal. While applicant must respond to the requirements
detailed below in the Office action to avoid abandonment, applicant is not required to address the suspension issues
at this time.

SEARCH RESULTS – POTENTIAL SECTION 2(D) REFUSAL – ONE PENDING APPLICATION

The trademark examining attorney has searched the USPTO's database of registered and pending marks and has
found no similar registered marks that would bar registration under Trademark Act Section 2(d). TMEP §704.02;
see 15 U.S.C. §1052(d). However, a mark in a prior-filed pending application may present a bar to registration of
applicant's mark.

The filing date of pending U.S. Application Serial No. 86886670 precedes applicant's filing date. See Attachment
1 - the referenced application. If the mark in the referenced application registers, applicant's mark may be refused
registration under Trademark Act Section 2(d) because of a likelihood of confusion between the two marks. See 15

http://www.uspto.gov/trademarks/teas/response_forms.jsp


U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208 et seq. Therefore, upon receipt of applicant's response to this
Office action, action on this application may be suspended pending final disposition of the earlier-filed referenced
application.

In response to this Office action, applicant may present arguments in support of registration by addressing the issue
of the potential conflict between applicant's mark and the mark in the referenced application. Applicant's election
not to submit arguments at this time in no way limits applicant's right to address this issue later if a refusal under
Section 2(d) issues.

While applicant is not required to respond to the issue of the pending application, applicant must respond to the
requirements below within six months of the mailing date of this Office action to avoid abandonment.

CLARIFICATION OF THE NUMBER OF CLASSES FOR WHICH REGISTRATION IS SOUGHT
REQUIRED – ACTION ON THE MERITS DEFERRED IN-PART

A review of the merits of the application is deferred, in-part—as to the identification of goods and services—until
applicant responds to this Office action by satisfying one of the following:

(1)      Specify the number of classes for which registration is sought and provide the filing fees for all
such classes.

(2)       Delete all classes from the application not covered by the fee already submitted.

See TMEP §§810.01, 1401.04.

The application was filed online as a Trademark Electronic Application System (TEAS) Reduced Fee (RF)
application and therefore the filing fee per class was $275. See 37 C.F.R. §2.6(a)(1)(i)-(iii); TMEP §810. The
application identifies goods and services that could be in at least fifteen classes, which requires a total of fees of at
least $4,125. Applicant submitted $275 with the application. The fee submitted was sufficient for only one class
ONLY. Therefore, pending response to this requirement, action on the merits with respect to the identification of
goods and services is deferred. 

For assistance with identifying and classifying goods and services in trademark applications, please see the
USPTO's online searchable U.S. Acceptable Identification of Goods and Services Manual. See TMEP §1402.04.

OWNER NAME AND ENTITY TYPE INCONSISTENT – CLARIFICATION AND AMENDMENT
REQUIRED

The name of an individual person appears in the section of the application intended for the trademark owner's name
with a d/b/a statement; however, the legal entity is set forth as a trust. Applicant must clarify this inconsistency.
TMEP §803.03(e); see 37 C.F.R. §§2.32(a)(2), (a)(3)(i)-(ii), 2.61(b).

If applicant is an individual, applicant must request that the legal entity be amended to "individual" and must
indicate his or her country of citizenship. See TMEP §803.03(a). 

Applicant, Curtis Bordenave, an individual citizen of the United States, doing business as Business Moves
Consulting. 

Alternatively, if applicant is a trust, applicant must identify the trustee or trustees as the applicant and indicate the
name of the trust, if any. TMEP §803.03(e). Additionally, applicant must state under whose laws the trust exists,
and list the names and citizenship of the individual trustees. Id.

Applicant must amend the application to identify itself using the following format: 

"The Trustees of the [applicant to specify name of trust, e.g., ABC Trust], a [applicant to specify state of

https://tmidm.uspto.gov/id-master-list-public.html
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organization, e.g., Louisiana Trust], comprising [applicant to list name of each trustee, their legal entity
type, if applicable, and national citizenship (for individuals) or foreign country or U.S. state of organization
or incorporation (for businesses), as appropriate), e.g., Curtis Bordenave, an individual citizen of the United
States]. 

If, in response to the above request, applicant provides information indicating that it is not the owner of the mark,
registration will be refused because the application was void as filed. See 37 C.F.R. §2.71(d); TMEP §§803.06,
1201.02(b). An application must be filed by the party who owns or is entitled to use the mark as of the application
filing date. See 37 C.F.R. §2.71(d); TMEP §1201.02(b).

SCANDALOUS ADVISORY REFUSAL

Applicant's mark, NIGGA, appears to consist of or include matter that may be immoral or
scandalous. See Trademark Act Section 2(a), 15 U.S.C. §1052(a); TMEP §1203.01. The words "immoral" and
"scandalous" may have somewhat different connotations; however, immoral matter has been included in the
same category as scandalous matter. TMEP §1203.01; see In re McGinley, 660 F.2d 481, 484 n.6, 211 USPQ 668,
673 n.6 (C.C.P.A. 1981) (Because of the court's holding that appellant's mark was scandalous, "it [was]
unnecessary to consider whether appellant's mark [was] 'immoral.' [The court] note[d] the dearth of reported
trademark decisions in which the term 'immoral' [had] been directly applied.").

In this case, applicant seeks registration for the mark NIGGA for use in connection with a wide variety of goods
and services in several international classes. The term NIGGA is a variation of NIGGER , meaning "a black
person". See attached Wiktionary and Webster's Dictionary definitions indicating that the term is vulgar; see also
Merriam-Webster and Oxford dictionary showing the N-WORD is synonymous with NIGGER. In fact, the terms
NIGGER and NIGGA are akin to profanity because standard publications consider the term vulgar and won't print
it and people cannot say it on TV, like other vulgar terms. See attached Ebony, ABC, CBS and Washington Post
articles about NIGGER and NIGGA being akin to profanity and thus is vulgar; see also additional articles
describing NIGGER and NIGGA as vulgar. Based on the attached evidence, a substantial composite of the general
public would consider that term to be vulgar. Evidence that a mark is vulgar is sufficient to establish that the mark
is scandalous within the meaning of Trademark Act Section 2(a). In re Fox , 702 F.3d 633, 635, 105 USPQ2d
1247, 1248 (Fed. Cir. 2012) (citing In re The Boulevard Entm't, Inc. , 334 F.3d 1336, 1340, 67 USPQ2d 1475,
1477 (Fed. Cir. 2003)); see In re Michalko, 110 USPQ2d 1949, 1951 (TTAB 2014); TMEP §1203.01.

Moreover, the TTAB has held that dictionary definitions alone may be sufficient to show that a term is vulgar
if multiple dictionaries, including at least one standard dictionary, uniformly indicate that the term's meaning is
vulgar, and the applicant's use of the term is clearly limited to that vulgar meaning. See In re The Boulevard
Entm't, Inc., 334 F.3d at 1341, 67 USPQ2d at 1478 (holding 1-800-JACK-OFF and JACK-OFF scandalous
where all dictionary definitions of "jack-off" were considered vulgar); In re Michalko, 110 USPQ2d
 at 1953 (holding ASSHOLE REPELLENT scandalous where multiple dictionary definitions of
"asshole" were considered vulgar); TMEP §1203.01. In the present case, the attached definitions
and supporting evidence indicate that the terms NIGGA is vulgar. Thus, the mark consists entirely of a vulgar
term.

Finally, when the evidence demonstrates that a substantial composite of the general public (although not
necessarily a majority) would consider the mark to be scandalous in the context of contemporary attitudes
and the relevant marketplace, the mark is deemed scandalous within the meaning of Section 2(a). See In re Fox,
702 F.3d at 635, 105 USPQ2d at 1248 (quoting In re Mavety Media Grp. Ltd., 33 F.3d at 1371, 31 USPQ2d at
1925-26); In re The Boulevard Entm't, Inc., 334 F.3d 1336, 1340, 67 USPQ2d 1475, 1477 (Fed.
Cir. 2003); TMEP §1203.01. Here, the vulgar and scandalous meaning of NIGGA will be the only perceived
connotation of that term when used in connection with the identified goods and services. Based on the evidence
attached hereto, the mark would be considered immoral and scandalous by a substantial composite of the general
public.

Registration normally would be refused under Section 2(a) because applicant's mark consists of or includes
matter that may be immoral or scandalous. However, the constitutionality of the provision of Section 2(a) that
bars registration of marks that consist of or comprise immoral or scandalous matter is under review. On



December 15, 2017, the Federal Circuit issued a decision in In re Brunetti, holding unconstitutional the
provision in Section 2(a) of the Trademark Act, 15 U.S.C. 1052(a), that bars registration of immoral or
scandalous marks. Because the panel’s decision in Brunetti is not yet final and is subject to further
judicial review, the constitutionality of this provision remains in question. See Fed. R. App. P. 35 (rehearing
en banc), Fed. R. App. P. 40 (rehearing), and 28 U.S.C. §1254 (petition for certiorari to the Supreme Court). 
Therefore, action on this application will be SUSPENDED when the application is in condition for final action, 
and the suspension will remain in place until after all periods for seeking further judicial review have
expired and any further review action has been finally decided. See 37 C.F.R. §2.67; TMEP §§716-716.02.

Applicant is advised that, should the Federal Circuit determine that the scandalous provision
of the Trademark Act is constitutional, then registration may be refused because the applied-
for mark consists of or includes matter that may be immoral or scandalous. 15 U.S.C.
§1052(a); see TMEP §1203.01.

ADVISORY – TEAS PLUS AND TEAS RF REQUIREMENTS

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS – TO MAINTAIN LOWER FEE,
ADDITIONAL REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:
Applicants who filed their application online using the lower-fee TEAS Plus or TEAS RF application form must
(1) file certain documents online using TEAS, including responses to Office actions (see TMEP §§819.02(b),
820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address; and (3)
agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application. See 37
C.F.R. §§2.22(b), 2.23(b); TMEP §§819, 820. TEAS Plus or TEAS RF applicants who do not meet these
requirements must submit an additional processing fee of $125 per class of goods and/or services. 37 C.F.R.
§§2.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §§819.04, 820.04. However, in certain situations, TEAS Plus or TEAS RF
applicants may respond to an Office action by authorizing an examiner's amendment by telephone or e-mail
without incurring this additional fee.

RESPONDING TO THIS OFFICE ACTION

For this application to proceed further, applicant must explicitly address each refusal and/or
requirement raised in this Office action. If the action includes a refusal, applicant may provide
arguments and/or evidence as to why the refusal should be withdrawn and the mark should register.
Applicant may also have other options specified in this Office action for responding to a refusal and
should consider those options carefully. To respond to requirements and certain refusal response
options, applicant should set forth in writing the required changes or statements. For more information
and general tips on responding to USPTO Office actions, response options, and how to file a response
online, see "Responding to Office Actions" on the USPTO's website.

If applicant does not respond to this Office action within six months of the issue/mailing date, or responds by
expressly abandoning the application, the application process will end and the trademark will fail to register. See
15 U.S.C. §1062(b); 37 C.F.R. §§2.65(a), 2.68(a); TMEP §§718.01, 718.02. Additionally, the USPTO will not
refund the application filing fee, which is a required processing fee. See 37 C.F.R. §§2.6(a)(1)(i)-(iv), 2.209(a);
TMEP §405.04.

When an application has abandoned for failure to respond to an Office action, an applicant may timely file a
petition to revive the application, which, if granted, would allow the application to return to active status. See 37
C.F.R. §2.66; TMEP §1714. The petition must be filed within two months of the date of issuance of the notice of
abandonment and may be filed online via the Trademark Electronic Application System (TEAS) with a $100 fee.
See 37 C.F.R. §§2.6(a)(15)(ii), 2.66(b)(1).

If the applicant has any questions or needs further assistance, please telephone the assigned examining attorney.

/Myriah Habeeb/
Senior Attorney
U.S. Patent and Trademark Office

http://www.uspto.gov/trademarks-maintaining-trademark-registration/responding-office-actions
http://www.uspto.gov/trademarks/teas/petition_forms.jsp
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TO RESPOND TO THIS LETTER: Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp. Please wait
48-72 hours from the issue/mailing date before using the Trademark Electronic Application System (TEAS), to
allow for necessary system updates of the application. For technical assistance with online forms, e-mail
TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned trademark examining
attorney. E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with
legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint applicants).If an applicant is
represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does not miss
crucial deadlines or official notices, check the status of the application every three to four months using the
Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/. Please keep a copy of the
TSDR status screen. If the status shows no change for more than six months, contact the Trademark Assistance
Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199. For more information on
checking status, see http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the Trademark Electronic Application System
(TEAS) form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.

http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp
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(4) STANDARD CHARACTER MARK

Mark Punctuated
NIGGAWOOD NIGGAWOOD STUDIOS

Translation

Goods/Services
IC 041. US 100 101 107.G & S: Multimedia entertainment services in the nature of recording,
production and post-production services in the fields of music, video, and films. FIRST USE:
20160117. FIRST USE IN COMMERCE: 20160117

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
86886670

Filing Date
20160126

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date

Registration Number

Date Registered

Owner
(APPLICANT) Neal, Claudius DBA Niggawood Studios INDIVIDUAL UNITED STATES 3763 Floresta
Way Los Angeles CALIFORNIA 90043

Priority Date

Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "STUDIOS" APART FROM THE MARK
AS SHOWN

Description of Mark

Type of Mark
SERVICE MARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record





































































UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR U.S. TRADEMARK APPLICATION
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED ON FOR U.S. APPLICATION SERIAL NO. 87495358

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http://tsdr.uspto.gov/, enter your U.S. application serial number, and click on "Documents."

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24 hours of this e-
mail notification.

(2) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney. For technical
assistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

WARNING
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companies not associated with the USPTO are using information
provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names that closely resemble the USPTO and
their solicitations may look like an official government document. Many solicitations require that you pay "fees."

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document from the
USPTO rather than a private company solicitation. All official USPTO correspondence will be mailed only from the "United States Patent and Trademark
Office" in Alexandria, VA; or sent by e-mail from the domain "@uspto.gov." For more information on how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.

https://tmng-ui.uspto.gov/cms/rest/case/87495358/office-action/OfficeAction1088268.pdf
http://tsdr.uspto.gov/
mailto:TSDR@uspto.gov
http://www.uspto.gov/trademarks/solicitation_warnings.jsp

